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LAW OFFICES OF
RICHARD K. JEFFREY
246 ANDOVER STREET, RTE. 114
PEABODY, MA 01960
TEL: (978) 977-0900 FAX (978)977-0286

Richard K. Jeffrey , Of Counsel
Michael J. Marks

James P. Lamanna
Scott B. Sullivan

May 5, 2008

Mayor William M. Mangzi, II1
Searles Building, Rooom 306
41 Pleasant Street
Methuen, MA. 01844
Dear Mayor Manzi:
RE: Solomon Hearing
Enclosed please find Hearing and Recommendation on Joseph Solomon.
If you should have any questions please feel free to contact my office.
Sincerely,
WNM\QMQ;
Michael J. Marks
MJIM/dkb

Enclosures

xc! Andrew Gambaceini, Esquire
David Grunebaum, Esquire
Peter J. McQuillan, City Solicitor
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PROCEDURAL BACKGROUND

On January 31, 2008, Methuen City Solicltor Peter J. McQulllan, sent
correspondsnce fo Andrew J. Gambaccinl conceorming his client Joseph E.
Solomon, Chlef of Pollee of Methuen, Massachusetts. The comespondence was
a noflce of hearing pursuant to Mass General Laws, Chapter 31-41,

The correspondencs contained nine charges alleging violatlons by Chief
Solomon. The corespondencs also inCluded coples of Mass General Laws
Chapter 31, Sections 41-45. Notlce was given that a hearing on the charges
was to be held at Methuen City Hall on February 19, 2008 commencing at 10:00
a.m. '

THE HEARING

_.Pursuant fo.the January 31, 2008 Notice, g hearing was commenced on
February 19, 2008 at 10:00 a.m. The City was represented by Attorney David
Grunebaum and Clty Solleitor Peter McQuillan., The employee was represented
by Andrew J. Gambbaceini and John Viglioth.

During the course of seven dc:ys of hearing, numerous exhibits were
offered and admitted into evidence. The exhibHs allowed during the hearing
are identified as follows: '

CITY EXHIRITS LIST

NOTICE OF HEARING PURSUANT TO MASSACHUSETTS GENERAL LAWS, CHAPTER
31, SECTION 41 '

1. M\G.L. c. 268A, Section 19;
M.G.L. ¢, 268A, Section 23;
M.G.L. ¢, 268, Section 13 B;
MPD Rules and Regulations (package): Section: 4.9
MPD Rules and Reguilations; Section 6.6:
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Memo dated September 24, 2007 from Solomon to Mayor Manzi:
Employee Exhibit 2, A - F - Signed Police Payroll Cover Sheets from
7/1/2001 - 7/8/2006.

Memo (2) September 24, 2007 from Solomon to Mayor Manz;;

Email to Peter J, McQuillan from Joseph Solomen dated January 8, 2007;
coples to private Aftorneys;

Location History Report MPD, 38 Baremeadow Street - Mory Ellen Kdill, (30

. pages)

M.G.L. c. 268A, Section 19;

M.G.L c. 268A, Section 23

MPD Rules and Regulations Section 4.02:
MPD Rules and Regulations Section 4.2
MPD Rules and Reguiations, Section 0.3;
M.G.L. ¢. 30B, Section 4;

Disciosure of Financial Inferest dated October 16, 2002, Marne Unit, Chy

boat/Menmmack Marine:

7.

General Payables Distributions to *General Ledger”, Merimack Marine

Supplies, (history of payments to vendor, Merrimack Marine Supplies) years
2000-2006; (5 pages) :

8.

Warrant for payments dated June 24, 2006, 1o Accounting Cfficer

(Audiitors) signed by Solomon;

Q.

Check No. 67238, amount $6,770.00 Dollars;

10. Invoice Mernimack Marine Supplies $1,700.00 for Traller, dated June

16, 2006;

11. 'Invoice Merrimack Marine Supplies $5,070.00 for a 2006 LUNC boat

16" wjaccessories, dated June 16, 2006;

12, Purchase Order No. 2006-002770), Merimack Marine Suppilies for the
amount of $6,770.00 doliars, dated April 7, 2006,

M.G.L. c. MGL c. 4 Section 7, (Clause 26);
M.G.L. c. 66, Section 10:
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MGL ¢. 149, Section 52C;

MPD Rules and Regulations: Section 4.6

MPD Rules and Regulations, Section 6.6, (See Exhiblts 1&2),
M.G.L c. 2684, Section 23;

MPD Rule_;s and Regulations: Section 4.6;
MPD Rules and Reguiations: Section 4.9;
MPD Rules and Regulations: Section 4,02;
MPD Rules and Regulations: Section 4.2;

MPD Rules and Regulations: Section 4.15;

13. Verified Complaint Solomon v. Zanni et ol w/ Attachments,

MPD Rules and Regulations, Chapter 3: (Code of Ethlcs);
MPD Rules and Regulations: Section 4.01 ;

MPD Rules and Regulations; Section 4.1

MPD Rules and Regulations: Section 5.0,

14. Report Officer Mahhew J, Bistany. Incident August 24, 2007

13. Report Officer Eric De Leon:

16. Report Officer Jamie Moore:

17. Report Officer Larry Phillios, August 24, 2007.

18, Abuse of Office:

MPD Rules and Regulations Sections: 4.8,
MPD Rules and Regulations: Section 4.15;
MPD Rulses and Regulations: Section 6.6;
MPD Rules and Regulations: Section 7.1,
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19, Abuse of Authority;
MPD Rules and Regulations: Section 9.2,
MPD Rules and Regulations: Section 6.6;
- 20. Methuen Home Rule Charter, Articie Ill, Section 3I—2 a3y o

21, Letter from Murphy Hesse Toomey & Lehane, LLP to Joseph E, Solomon
dated June 13, 2007, Retalner:

22. Murphy Hesse Toomey & Lehane, LLP, Blling Summary bill dated October 29,
2007, amount $3,996,60;

23. Purchase Order No, 2007-003711, dated June 18, 2007, payment of Retainer,
Check No. 76843 ($3,000.00);

24. Murphy Hesse Toomey & Lehans, LLP, Billing Summary bill date November
27, 2007. amount $14,937.00 doliars (heed other bills);

25. Mismanagement of Public Grant Funds; Negligence: |
Employee Exhibit # 25 - Eagle Tribune Arflcle dated November 17, 2007:
MPD Ruies and Regulations: Section 4.0:
MPD Rules and Reguiations: Section 5.2: |
26. MMC Chapter 3. Art. I, Sec. 3-15D; Misrepresentation: Fraud; Deceit;

27, MPD Communlty Policing Activity Report from Januatry 1, 1996 to December
31, 1996,

28, Memorandum Declsion of Hearing Officer dated April 5, 2007:
29. 2007 Budget package;
30. 2005 Budget package:

31. 2005 Budget package: Award Leter dated September 25, 2001, to Mayor
Sharon Pollard, Weed & Seed:

32. Standard Form “Weed & Seed Officers Activity Report”;
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33, Letter from the Department of Justice Office of the Inspector General dated
October 25, 2006 to Custodian of Record MPD, ATIN; Joseph E. Solomon, re:
Subpoena Duces Tecum, Weed & Seed (Subpoena package);

34, Letter dated May 18, 2007 to Mayor William M. Manzi, from Jerry Conty,
Assistant Deputy Controller, US Depariment of Justice, Office of Justice Program;

35. Lefter dated Juns 19, 2007 from Mayor Manzi to Jerry Conty, Assistant
Deputy Controlier, US Department of Justice; w/attached MPD Memorandum
dated June 13, 2007 to Mayor William M. Manzl, from Chisf Joseph E, Solomon,
-Overfime Procedures (Rpages);

36. Lefter dated July 19, 2007 to Mayor Willicm M. Manyzi, from Jerry Conty,
Asslstant Deputy Controller, Office of Justice Program, US Department of Justice;

37. Letter dated July 31, 2007 from the Office of the City Sollcitor, Peter J,
McQuillan to Jerry Conty, Assistant Deputy Controller, Office of Justice Prograrm,
US Department of Justice in response o the above-lstter:

38. Letter dated December 13, 2007 to Peter J. McQuillan, Chty Solicitor from
Charles G, Moses, Deputy General Counsel, US Department of Justice, Office of
Justice Program, Weed & Seed Unallowable cost in the amount of $170,699.46,
w/aftachments iack of verification for costs charged to grant regarding actual

hour worked (3 pages),

39. Communtty Policing grant Application dated September 13, 2004 signed by
Joseph E. Solomon, containing Goals & Objectives/Desired Outcome: Budget

Detail Summary (14 Pages);
40. Wage & Salary Request, Federal Fiseal Year 2004 to Present;

41. Emall dated September 23, 2005 from Joseph E. Solomon to Thomas Kelly, as
October 1, 2005 Weed and Seed Grant all stipends need to be pald as
overiime, entering Ms, Glarruso as OT instead of stipends;

42. Detall Time History Report by Offlcer, Payments to Ms. Ciarruso for Fiseql Year
2008, 2006 regarding overtime (triple dipping);

43. 28 CFR.Section 66.1 et. Esq.:
44. Methuen Municipal Code: Chapter 3, Section 3-5:
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MPD Rules and Regulations: Section 4.15;
MPD Rules and Regulations: Séc’rion 52
MPD Rules and Reguldﬂons: Secftion 6.6;
MPD Rules and Reguiations: Section 6.8;
MPD Rules and Regulations: Section 6.9;
MPD Rutes and Section 4.13;
MPD Rules and Regulations: Section 5.0;
MPD Rulés and Regulations: Section 4.0;
MPD Rules and Regulations: Section 4.01;
45, City Council Order No. 4697 dated May 23, 2007 (vote of no confldence);

46, Aveport sent fo Peter McQuillan from Melanson Heath and Company dated
February 19, 2008;

47. A sample data report on the Pro IV System:
48. The independent auditors report for the FY ending June 30, 2005;
49. Aletter from Chief Solomon to Lf. Mike Wnek concerning discipiinary action;

50. A letter to Methuen Police Chief Lavigne from Lt. Michae!l Wnek on behaif of
Sgt. Phillips;

31. The report of investigation from the Office of the Inspector General, United
States Department of Justice, dated April 4, 2007

52, The personal senvice contract betwesn the City of Methuen and Robert
Moglia dated January 31, 2006:

93. A lefter dated November 15, 2006 from Joseph Solomon to Special Agent
David Glendinning; '

54, A Memo from Pster McQulllan to Joseph E. Solomon cencermning documents
requested by the Federal Government:
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55. A lefter dated January 4, 2007 from Joseph Solomon to David Glendinning
providing addiional grant documentation; .

90. A press release dated February 18, 2008 from Steve Tatarunls;,
37. An arlicle from the Ecgle-Tribune..conoerning Federal-Coruption Probes;

58. A general ledger document from the Clty of Methuen;

EMPLOYEE EXHIBITS
The exhibits offered Into evidence by-the employee are Identified as follows:

1. A Memorandum from Lamry Phillips to Joseph Alaimo dated July 6, 2007;
2. A-Fsigned police payrol cover sheets from July 1, 2001 to July 8, 2006;

3. A Memo from Thomas Kelly to Joseph Solomon concerning the Wesed and
Seed Audit dated June 29, 2006;

4. A Memo from Joseph Solomon to Thomas Kelly dated February 5, 2007
concerning the Office of the Inspector Generaq;

4. (A) - A memo from Carmen Orfega to Joseph Solomon dated February 1,
2007 concerning OIG Subpoeng;

5. A memo from Thomas Kelly to Joseph Solomon dated February 7, 2007
conceming OIG-information;

6. The Chy of Methuen Police Services FY 2008 Budget Summary along with
summarles of several prior years:

7. The Purchasing Procedure for the Methuen Police Department:

8. A memo frorn Thomas Kelly Yo Joseph Solomon dated December 8, 2004
concerning the State Bids Process:

9. Aletter dated Ocfober 2, 2007 to Andrew Gambaccinl from Peter McQuiilan
concerning paid administrative leave In the matter of Joseph Solomon;

10. A memo dated January 2, 2008 to all sworn police. officers asking.that any
information relative to Joseph Solomon be forwarded to Peter McQuillan;
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11. A memo from Jossph Solomon to Peter MeQuillan dated January 8, 2007
conceming the Office of the Inspector General;

12, A memo from Peter McQuilllan to Joseph Solomon dated March 23, 2007
concerning a mesting involving David Glenndinning of the Office of the
Inspector General;

13, The City of Methuen Cods of Ethics:

14. A memo from Matthew Kraunells fo Joseph Solomon dated August 27h
concerming a draft Press Release;

15, A lefter to Steven Zanni, the Chairman of the Methuen City Council from
Michael Pappalardo, Vice President of the New England Police Benevolent
Association dated May 31, 2007: '

16. A May 8, 2007 Memo written py Joseph Solomon concerming his meeting
whh Sgt. Philiips;

17. A memo from Joseph Solomon 1o Peter McQuillan dated November éth
conceming motor vehicle citations:

18. A memo from Joseph Solomon to Mayor William Manzi, Peter McQulllan
and Tom Kelly concerning a Press Release sent to the Eagle-Tribuneg:

19. A date and time Chief Solomon spoke a member of the Ethics Commisslon;

20. A January 17, 2007 letter to Chisf Solomon from the Methuen Poiice
Patrolmen’s Association withdrawing s complalnts concerning an Infernal
Affairs Investigation;

21. A video of the budget procesdings concerning the Methuen Police Budget,

2. A&B-A criminol'dockef from Lawrence District Court concerning
Defendant Nicholas Marcoux:

23, An arficle from the Eagle-Tribune dated August 29, 2007:
24, An article from the Eagle-Tribune datsd Octlober 24, 2007.
25, An arficle from the Eagle-Tribune dafed November 17, 2007:
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Attorney David Grunebaum made an opsening statement on behalf of the
City of Methuen. His opening provided an ovendew of nine charges being .
brought by the City against Joseph Solomon. The remarks provided by Attorney
Grunebaum were summarles of the charges contfalned In the 11 page Notlce of
Hearing sent to Joseph Sclomon by William M. Manzl,

Attarney Gambacecini also made an opening staterment prior o the first
witness being sworn. Afforney Gambacceini also summarized the nine charges
brought by the city in addifion to providing a personal background of Joseph
Solomon’s employment with the Chty of Methuen. In addition, Attorney
Gambaccini sought to provide context for what he described as “the animating
reason why we are here.”

The first witness fo testify on behalf of the city was Larry J. Phillips. Sgt.
Phillips testlfied that he has been employed by the Methuen Police Department
for approximately 24 years, More than 1 7 years of his service was as a Sergeant
in the Methuen Police Department,

He was asked a serles of questions concerning an Investigation he
conducted In the Spring of 2006 reiated o allegations of receiving stolen
property. He testified that during the course of the investigation, he was
ordered by Lt, Wnek to charge a particular individual with the crime of receiving
stolen property, and to not charge another individual, The individual not
charged was related to Solomon, Phillios was so concemed at this directive that
he reported the matter to the FBI. Many months later, Phillios testified that
Joseph Solomon advised him 1o refer ail questions concerming the investigation
fo the Deputy Chief. Phllips was directed by the Deputy to refer the matter to
fhe District Atfomey’s Offlce. Phillips further testified that In August of 2007 the FB
advised him that Solomon’s brother-In-law had been summoned to a Federal
Grand Jury concerning this matter.

-Phillips was asked questions concerning an Incident which occurred at
the Methuen Police Department in the evening hours of August 24, 2007. Phillips
testifled that on that evening, several officers were In the Squad Room having
dinner and writing reports. A felevision in the room was tuned to a New England
Patriot’s pre-season football game. According to Phillips, Solomon entered the
Police Statlon and wailked by the office occupled by Lt, Wnek and himself. The
Chlef did not acknowledge the Sgt. or Lt., but Instead proceeded fo the squad
room. According fo Phillips, the Chief yelled for the Lt, and Sgt. to come tfo the

9
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Squad Room. Phillips testified that upoen his arrival he found Soiomon yelling
obscenities, red faced and Irational. He described the Chisf as being out of
control. Solomon ordered the officers present In the Squad Room to write
reports and “you better not lie.” Thereatter, Solomon left the Station.

- According to Phillips,-on August 25, 2007, one day after the Incident in the
Squad Room, he was Informed he was being placed on administrative leave.
He was ordered to surrender his badge and gun, but was not toid why these
actions were being faken. Several days iater, Phillips was ordered 1o take q
finess for duty evaluation. This evaluation included a lengthy written
examination as well as Interviews conducted by a clinical social worker.
According to Sgt. Phillips, he was still unaware as fo the rationale for being
placed on administrative leave, Phillips was subsequently contacted by
Solomon and retumed to duty. According to Phillios, he was never given a
copy of the evaluation report.

Phillios also responded to a series of questions regarding property located
af 38 Baremeadow Street. He testified that Chief Solomon’s sister occupied the
residence located at this address. Phillips stated o standing order was directed
to aill shiffs directing property checks be made at the home belonging to
Solomon’s sister, He further testified that such standing order was “maost
unusudl”. The City did not produce a copy of the standing order but did
producs in the form of exhlbit 5, q location history report detailing hundreds of
property checks af the 38 Baremeadow Street locgtion,

Phillips aiso testifled to what he described was a unique situcation
regarding the Methuen Police Department and the owners of the residence at
38 Baremeadow Street, Phillips testified that in 2004, Methuen Police
Department Detectives were Instructed to Install survelilance equipment In
Solomon's sister's home. The camera was mounted on a telephone pole In the
driveway and a wireless recelver and monitor was placed in her home, .
According to Phillips, he was unawars of police personnsl ever being ordered to
instaill survelllance equipment on any other [ocations In the City of Methuen.

Sgt. Phillips concluded his direct examination by asserting that in his years
on the Methuen Police Department he had never been disciplined,
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Sgt. Phillips was asked g serles of questions on cross-examination by
Attorney Andrew Gambacinni, Philllps testified that Solomon did not personally
direct the investigation away from his brother-in-law but it was an assumption
made by Phillips that Solomon was responslble for the directive. Phillips also
testifisd that when he met with Solomon to Inform him of the FBI investigation, he
was fold by Solomon to confer with the Deputy Chief. A series of e-mails In
employee exhibit #1, culminated with a July 6, 2007 Memo from Phillips 1o
Deputy Chief Alaimo, indicating that the District Attorney did not feel sufficlent
evidence existed at the time to proceed with charges against Solomon's
brother-In-law.

Phillios admitted on cross-examination fo making an cbscene gesture to
two employees on the evening of the Patriof's Incident and asking a female
employse if her over-time schedule was because of her friendship with Solomon.

The Sgi., testifled he believed a written standing order was In existence
concerning property checks at 38 Barsmeadow Street, but was unable to
produce such a writing. Philllps testffied that the camera placed on the
telephone pole at 38 Baremeadow Street faced towards the public way and
not fowards the residence. Finally, the Sgt. testifled that he was unawars of any
other surveillance camera being used In the same manner as at 38
Baremeadow Street,

On re-direct examination, Phillips tesfifled once again o Solomon'’s
behavior on the evening of the Patriot's game. He stated he had never seen
Solomon out of control bafore nor had he seen any Supetlor Officer act in the
manner Solomon did on the evening in question. That concluded Phillips’
testimony.

The next withess to testlfy was Roderick C., Moore, Jr, Mr. Moora’s
festimony had not been anticipated at the commencement of this hearing. Mr,
Moore testlfied he IsIn the carpet cleaning business. Mr. Moore festified that he
placed a call to a local restaurant owner In order to schedule a carpet cleaning
appoinfment, During the conversation with the restfaurant owner, the phone
was placed into the hands of an individual identified as Robert Moglia, Moore
testified that Moglia advised him that Moore’s brother James would lose his job
as a Police Officer If he testifled In the Solomon hearing. Further testirmony
revedled that Moglia and Solomon were persondl friends. That concluded Mr.
Moore‘s testimony.
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